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APPENDICES

Introduction to the Appendices

The Appendices provide model wording that can be considered for use in procurements, planning agreements, development agreements and other property disposals, as a way of incorporating targeted recruitment and training requirements. Appendix 1 also includes a model pro-forma method statement that can be adapted for use with any of the sets of documents.

It should be noted that these clauses are provided as models only.  It is important that legal advice is obtained before these models are used.

The models evidence the variety of work that has been undertaken for clients across Britain in order to produce TR&T contractual requirements that address priorities in relation to

· the needs of their target communities;

· a particular development that is to take place; and

· a particular financial and funding context. 

To a considerable extent – under proper legal supervision – the requirements can be adapted for use in any of the contract situations. So the clause specifying a number of trainees to be engaged in Appendix 2 could be used in the requirements for a planning agreement based on Appendix 7 etc.

Appendix 8 provides an example of a systematic approach to scoring a TR&T Method Statement.  To adapt this for local use will require thought being given to:

· the weighting that should be given to each section of the Method Statement;

· the weighting to be given to each question within a section; and

· what is being looked for in response to each question: what is a good answer?

It may be advisable for each Method Statement to be scored by several people, using the scoring framework, and then the scores combined and averaged. Test runs should be done and evaluated before the first real scoring takes place.
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Appendix 1: 
Example TR&T clauses for a housing renovation contract

The following gives wording to include Targeted Recruitment and Training Requirements in a housing renovation contract which can be used as a template for similar contracts.

Part 1
 Introduction

1.1 
The Council’s Community Strategy 

The Council’s Community Strategy includes the following commitment:

[relevant wording]
The Employer is therefore committed to maximising and targeting the recruitment and training benefits that arise from its activities and it will be a contract condition that contractors deliver the requirements that are set out in Part 2, and generally support the work of ………….. (enter the name) Council’s Economic Development Team and the ………….. (enter the name of a preferred trainee supply agency).

The contractor will be expected to work with training and employment organisations, including the CITB where applicable, to secure the resources that it needs to deliver these requirements.  However, the Employer is prepared to consider paying the net cost (after deducting grants obtainable from other sources and an allowance for the value of work done) of the delivery of the recruitment and training requirements where this is properly priced and justified. 

The contractor’s  Recruitment and Training Method Statement  will be allocated …..%  (enter figure) of the marks available in the tender evaluation.

Any action taken by the Employer, ………. (enter the name) Council and …………….. (enter the name of the supply agency) to broker relationships between the contractor and local individuals/firms/agencies does not imply and should not be deemed to imply that they or their agents consider the individual/firm/agency as suitable for engagement by the contractor.  Within this context the Employer, the Council and …………. (enter the name of the supply agency) will work with local agencies to help facilitate the achievement of the targeted recruitment and training requirements.

Part 2 
The Employer’s Requirements 

2.1. 
Recruitment and Training Method Statement

2.1.1
The contractor is required to submit, after discussion with ………… (enter the name) Council’s Economic development team and………….. (enter the name of the supply agency), a Recruitment and Training Method Statement setting out how they will deliver the requirements set out in 2.2 – 2.7 below.  This must be submitted to the Employer, using the pro-forma set out in Part 3, as part of each valid tender.

2.1.2
It is the contractor’s responsibility to develop a working method and where necessary secure sub-contractor co-operation in order to achieve these recruitment and training requirements.

2.2 
Equal Opportunities

2.2.1 
Every vacancy, including those with sub-contractors, must be notified to the (enter the name of the supply agency) and Jobcentre Plus in …………. (enter the name) or another person/agency identified by the Employer.  Wherever possible at least three days lead-time must be provided before the vacancy is filled from other sources.

2.2.2 
Recruitment for each vacancy must use a process that accords with good equal opportunities procedures. 

2.2.3. 
The contractor must establish a procedure for recording and responding to incidents of discrimination and abuse on the basis of race, gender, ethnic origin, colour, religion, sexuality, marital status and disability.

2.3. Training

2.3.1 
10% (or enter another figure) of the person-weeks
 required to complete all of the works (including those delivered by subcontractors) is to be delivered by new entrants
 that have an apprenticeship, trainee or employment contract with the contractor or a sub-contractor and are engaged in an accepted training programme that is by……………….. (enter the name of the supply agency) or another person/agency identified by the Employer.
 

2.3.2
The new entrant trainees are to be recruited via …………….. (enter the name of the supply agency) or another person/agency identified by the Employer.

2.3.3
The contractor is encouraged to provide training and up-skilling opportunities for existing site personnel.

2.4 
Unpaid Work Experience Placements

2.4.1
Work placement opportunities up to the equivalent of 5% (or enter another figure) of the person-weeks required to complete all of the works (including those delivered by subcontractors) must be made available as requested by the Building Bureau or another person/agency identified by the Employer.

2.5
Supply-chain Initiatives

2.5.1
The contractor should use reasonable endeavours to provide opportunities for additional small businesses based in the …………….. (enter the name) area where an ‘additional small business’ is defined as a company with less than 50 employees that has no previous record of working with the contractor.

2.5.2
The Contractor use reasonable endeavours to provide opportunities for social enterprises
 operating within the …………. (enter the name) area. Information on how to contact these enterprises can be obtained from ………….. (enter the name and contact information for a person that can provide this e.g. within the Council).
2.6
Staff Induction

2.6.1
It is a requirement that each contract and site manager, foreman, or team/gang leader working on the contract attend a training and equal opportunities induction session (maximum 2 hours) when requested to do so by the Employer.  This includes personnel engaged by sub-contractors.

2.7 
Monitoring Information
2.7.1
The contractor is to maintain a weekly contract labour record (using a pro-forma if this is provided by the Employer) showing the names of the people working on the contract each day.  This record is to be available for inspection by the Employer or their agent at any time, and a copy is to be passed to the Employer’s Agent within five working days of the week to which it relates.

2.7.2
When requested by the Employer, a training provider or a trainee the contractor is required to maintain a Training Plan (using a pro-forma if provided) and provide evidence of work undertaken for a trainee’s portfolio.  The Training Plans and other documents must be available for inspection by the Employer or their agents at any time. Inspections will be carried out.

2.7.3 
To comply with the Data Protection Act the contract of employment, contract security record or similar document and the Training Plan must include a statement authorising the Contractor to disclose personal data from the record to the Employer or their Agent for the purposes of contract monitoring.  This statement is to be signed by the person listed.

2.7.4 
One week prior to each Contractor Site Meeting the contractor must provide the Employer or their agent with a schedule and report covering the following key performance indicators (for the period and cumulative):
.1
the number of person-weeks utilised on the contract that are delivered by new entrant trainees, split between apprentices and other trainees, and what % this represents of the total person-weeks utilised on the contract;

.2
the number of person weeks delivered by work experience placements and what % this represents of the total person-weeks utilised on the contract;

.3
the number of vacancies notified to the …………….. (enter the name of the supply agency) and Jobcentre Plus in…………….. (enter the name), or another person/agency identified by the Employer;

.4
the number and  % of vacancies that are filled by candidates referred by the agencies referred to in 2.7.4.3.

.5
the numbers of people working on the contract for which a Training Plan is being maintained;

.6
the number of ‘additional small businesses’ that have been invited to price for subcontract or supply contracts, and the number that have been selected; and

.7
the number and total value of contracts provided to social enterprises based in the ………… (enter the name) area.
2.6 
Insurances 

2.6.1
The contractor must ensure that insurance cover includes people aged 16 and over and staff from the local authority and recruitment and training organisations when visiting the site.

2.7
Costs

2.7.1
The contractor is expected to make full utilisation of the services and funding provided to construction sector employers by………….. (enter the name of local agencies and Colleges), Jobcentre Plus, the Learning and Skills Council, the Construction Industry Training Board, and other construction training providers.

2.7.2
Any remaining net cost that will be charged to the Employer – after allowing for productive work provided by trainees and work experience placements - should be shown in Table 2.1 below.

Table 2.1 Breakdown of Recruitment and Training Costs

	Cost Item
	£ Net Cost

	Basis of calculation

	Management and administration
	
	

	Training costs
	
	

	Additional site costs
	
	

	Other 
	
	

	
	
	

	
	
	

	Total
	
	


3. 
The Recruitment and Training Method Statement

The attached pro-forma Targeted recruitment and Training Method Statement, or a revised version as required by the Employer from time to time, should be completed and returned as part of each valid Tender. 

One week prior to commencement on site, and each 12 months thereafter, the contractor is required to submit a revised Targeted Recruitment and Training Method Statement, using the pro-forma provided, after consultation with the …………… (enter the name of the supply agency) and  the Council’s Economic Development team.

………………………….. (enter the name of the client)

Targeted Recruitment and Training Method Statement

Period covered by the Method Statement: From ..……………… to ………………….

Name of Company

…………………………………………………………………………….

Address of the Company
………………………………………………………………………..….

…………………………………………………………………………….

Contact Name


…………………………….……………………………………………..

Position


…………………………………………………………….……………..

Telephone numbers

…………………….………………………………………………………

E-mail address

……………….…………………………………………………………..

I confirm that this Method Statement sets out the actions that will be undertaken to ensure the achievement of the Employer’s Targeted Recruitment and Training requirements for the contract.  It is recognised that this Method Statement will form part of the tender evaluation and that delivery of the recruitment and training requirements will be a contract condition.

Signed



……………………………………………………………………………

(Print Name)


………….…………………..………………………………………….

Date



…………………………………………………………………………..

Please provide information in each of the following sections. 

Note: please ensure that you enter the company name in the page header.

1. 
Equal Opportunities.

1.1 
What steps will you take to ensure that all vacancies are notified to the …………(enter the name of the supply agency) and Jobcentre Plus in …………., or another person/agency identified by the Employer
	


1.2 
How will you ensure that sub-contractors comply with this?

	


1.3 
How will you collect data on the numbers of vacancies offered to the named agencies, and the number filled by candidates from these agencies?

	


2. 
Training Opportunities

2.1 
Opportunities to be provided: please complete Table 2.1 (a) and (b) in relation to the whole contract and the whole contract period

Table 2.1(a) 
Person-weeks to be delivered by new entrant trainees (excluding work placements) 

	Occupation
	Labour Requirement
	Person-weeks delivered by New Entrant Trainees

	
	Total for Contract
	Apprentices
	Other Trainees
	Total No.
	% of total P/wks

	
	P/wks
	No
	P/wks
	No
	P/wks
	No
	P/wks
	No
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


Table 2.1(b)
Person-weeks to be delivered by new entrant trainees – next 2 years

	Occupation
	1st 12 month period*
	2nd 12 month period*

	
	Apprentices
	Trainees
	Apprentices
	Trainees

	
	P/wks
	No.
	P/wks
	No
	P/wks
	No
	P/wks
	No

	e.g. carpenters
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Total
	
	
	
	
	
	
	
	


Note:

P/wks - A person-week is the equivalent of one person working for 5 days either on site, or through a mix of on-site work and off-site training.  The total person-weeks utilised on the contract to include time provided by management and professional staff, trades and operative staff, and a ancillary staff.

No.
Enter here the number of individuals that you anticipate using for each occupation and category.

A new entrant is a person that is leaving an educational establishment (e.g. school, college or university) or a training provider, or a non-employed person that is seeking employment that includes on-site training and assessment or offsite training, or a mix of these.

An apprentice is a person registered as an apprentice with an industry recognised body.  Each apprentice can be counted as a ‘new entrant’ for up to 104 weeks.

Other Trainees are people who have a trainee contract or a contract of employment or are self-employed but are not apprentices.  Each ‘other trainee’ can be counted as a ‘new entrant’ for up to 52 weeks.

2.2 
Please show in Table 2.2 the number of person-weeks that will be offered as work-experience opportunities for unwaged trainees.  Some of these opportunities may not be utilised.

Table 2.2 
Un-waged Work-experience Opportunities

	Occupation/Activity
	No. Person-weeks

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total
	


2.3 
What arrangements will you make to provide mentoring and support to new entrant trainees and work experience placements, and ensure maximum achievement of industry accreditation?

	


2.4 
What steps will be taken to ensure subcontractor co-operation where this is necessary to fulfil the training requirements?
	


3.
Management

3.1 
Who will be responsible for the achievement of the employment and training requirements?  Please provide a name, title, telephone number and email address.

	


3.2 
How will the monitoring information be collected in order to provide evidence of performance against the key performance indicators?  Who will be responsible for this?

	


3.3 
How will you ensure that the ‘personal data’ as defined in the Data Protection Act can be made available to the Employer and their agents for contract monitoring purposes?

	


4. 
Supply-chain Initiatives

4.1 
What steps will you take to promote sub-contract and supply opportunities to firms with less than 50 employees based in the (insert name) area that have not traded with your company previously

	


4.2 
What steps will you take to maximise the work that is delivered by social enterprise that are based in (enter name) area?

	


5.
Statement

5.1 
Please provide any other information about the approach and actions you intend to take to ensure the delivery of the recruitment and training requirements.

	


Appendix 2 +
Example TR&T clauses for a streetworks contract

The following gives wording to include Targeted Recruitment and Training Requirements in a streetworks contract which can be used as a template for similar contracts.

Part 1 
Introduction

1.1
The Council’s Community Strategy

As part of its implementation of the Council’s Community Strategy, and in recognition of the need to ensure the training of the workforce that will be needed to enable it to achieve ‘best value’ in future years, the Council is committed to maximising and targeting the recruitment and training benefits of the contract.  It will therefore be a contract condition that contractors deliver the requirements that are set out in Part 2.

The contractor will be expected to work with training and employment organisations named by the City Council’s Economic Development Team and with the CITB to secure the resources that it needs to deliver these requirements.  A sheet of non-exhaustive recruitment and training contacts is included with the Invitation to Tender.

Any action taken by the City Council and their agents to broker relationships between the contractor and local individuals/firms/agencies does not imply and should not be deemed to imply that they or their agents consider the individual/firm/agency as suitable for engagement by the contractor.  Within this context the City Council and their agents will work with local agencies to help facilitate the achievement of the recruitment and training requirements.

Part 2 
The Employer’s Requirements 

2.1. 
Recruitment and Training Method Statement

The contractor is required to submit a Recruitment and Training Method Statement setting out how they will deliver the requirements set out in 2.2 – 2.6 below.  This must be submitted to the Employer with each valid tender using the pro-forma set out in Part 3
. 

It is the contractor’s responsibility to develop a working method and where necessary secure sub-contractor co-operation in order to achieve the recruitment and training requirements and deliver the Recruitment and Training Method Statement.

A revised Recruitment and Training Method Statement must be submitted to the Employer within 4 weeks of a written request for this. 

2.2 
Recruitment

2.2.1 
Every vacancy, including those with sub-contractors, must be notified to  recruitment and training organisations named by the Council’s Employment Development Team.  Wherever possible at least three days lead-time must be provided before the vacancy is filled from other sources.

2.2.2 
Recruitment for each vacancy must use a process that accords with good equal opportunities procedures. 

2.2.3
The contractor must establish a procedure for recording and responding to incidents of discrimination and abuse on the basis of race, gender, ethnic origin, age, colour, religion, sexuality, marital status and disability.

2.3. 
Training

2.3.1
……% (enter percentage, for example 8) of the person-weeks
 required to complete all of the works (including those delivered by subcontractors) is to be delivered by new entrants
, recruited via organisations named by the Council’s Economic Development Team, that have an apprenticeship, trainee or employment contract with the contractor or a sub-contractor and are engaged in a training programme that is accepted by the Council’s Economic Development Team.
 

2.3.2 A minimum of … (enter number, for example 10) new entrant trainees must be recruited over the duration of the contract, and each should be supported to enable the achievement of NVQ Level 2 (or equivalent).

2.3.3 
The contractor is encouraged to provide training and accreditation opportunities for existing personnel.

2.4. 
Monitoring Information
2.4.1 
The contractor is required to include information on the total person-weeks utilised and the total person-weeks provided by new-entrant trainees in each Weekly Plant, Labour and Materials Return.

2.4.2 
When requested by the Employer, a training provider or a trainee the contractor is required to maintain a Training Plan (using a pro-forma if provided) and provide evidence of work undertaken for a trainee’s portfolio.  The Training Plans and other documents must be available for inspection by the Employer or their agents at any time.  Random inspections will be carried out.

2.4.3
To comply with the Data Protection Act the contractor is required to obtain from each New Entrant Trainee a signed statement authorising the release of personal data (as defined by the Data Protection Act) to the Employer or their Agent for the purposes of contract monitoring.

2.4.4
One week prior to each Contractor Site Meeting the contractor must provide the Employer or their agent with a schedule and report covering the following key performance indicators (for the period and cumulative):

.1
the number of person-weeks utilised on the contract that are delivered by new entrant trainees, and what % this represents of the total person-weeks utilised on the contract;

.2
the number of vacancies notified to the organisations named by the Council’s Economic Development Team;

.3 
the number and  % of vacancies that are filled by candidates referred by agencies named by the Council’s Economic Development Team,

.4 
the numbers of people that complete a qualification accepted by the Council’s Economic Development Team while working on the contract.

2.5 
Insurances 

2.5.1
The contractor must ensure that insurance cover includes people aged 16 and over and staff from the council’s employment development team and recruitment and training organisations when visiting the site.

Appendix 3
Building Schools for the Future PFI Model

The following gives wording which can be used to include Targeted Recruitment and Training in a briefing for tenderers on Prosperity and Employability Requirements.

1. 
Policy Background

The Business Case for the ………. (enter name) BSF programme gives emphasis to the contribution that the BSF programme can make to achieving the priorities identified in the Council’s Corporate Plan 2003-2006 including “promote prosperity and new jobs” (Para.1.4), and the potential of the capital investment to provide employment and training opportunities for the local workforce (3.8) (amend this to include appropriate local policy references).  This Supplementary Briefing sets out measures that the ……… (enter name) Council (the ‘Council) would like to see implemented by the LEP in relation to these objectives.

The requirement to implement these measures is covered by clause 4.4(g) of the Strategic Partnering Agreement which requires Partnering Services to be performed.

In a manner consistent with the Local Authority discharging its statutory duties and/or other functions undertaken by it as the same may be notified to the LEP from time to time.

The ‘other functions’ of the Council include the achievement of economic social and environmental well-being (Section 2 of the 2000 Local Government Act).  It is therefore able to seek implementation of the Corporate Plan and the Community Strategy, including the commitments to improving employability, promoting enterprise and targeting opportunities at disadvantaged communities.

It is the Council’s desire that the LEP should contribute to the achievement of the above objectives or such other prosperity and employability requirements as the Council shall advise from time to time, to the fullest extent possible within the context of the other priorities of the BSF programme PROVIDED ALWAYS that there should be no additional cost to the delivery of the other elements of the BSF programme.  Any net additional costs (after allowing for the productivity of any trainees, employees or SMEs engaged in pursuit of the prosperity and employability objectives) should be met through additional fund-raising by the LEP or its contractors and suppliers.

The prosperity and employability requirements will be included as a condition relating to the delivery of the contract but will not be an award criteria.
2. 
Collective Partnership Targets – Prosperity and Employability

It is the Council’s desire that the LEP adopt the following targets.  These relate to BSF construction and life-cycle maintenance activities, and it is anticipated that each project appraisal will address each the following elements.

2.1 
Training

10% of the person-weeks required to deliver the works to be provided by employed status new entrant trainees recruited from an agency agreed by the Council, where:

· a person-week is the equivalent to one person being employed for 5 days

· a new entrant trainee
 is a school or college leaver, or an adult that has not been employed in the construction/facilities management industries during the previous 6 months and who is undertaking training towards a recognised qualification.

2.2 
Recruitment

Every vacancy on site, including those with subcontractors, is to be notified to agencies named by the Council at least 2 working days before being filled from other sources, and the selection process must demonstrate that candidates from the named agencies have an equal opportunity of being recruited.

2.3
Work Experience

The equivalent of 1.5% of the person-weeks required to deliver the works are to be made available as unwaged work experience opportunities

2.4 
Local Supply-chain Opportunities

In relation to a minimum of 25% of expenditure by value, a process agreed with the Council will be implemented in order to identify and provide tender/pricing opportunities to additional suppliers
 that are SMEs with a …. (enter the first three digits of the relevant area post-codes) post-code. 

3. 
Learning and Careers Development

It is the Council’s desire that the LEP should develop a methodology for using the BSF programme to provide learning and careers information opportunities for pupils (including proposals for site visits and work shadowing), especially but not exclusively those aged 14 to 16, in the areas of science, technology and design (including environmental impacts), and careers. 

It will be a contract condition that the LEP:

· adopt and implement a Learning and Career Development Method Statement to be developed by the preferred bidder, after consultation with the Council, prior to financial closure;

· provide specific proposals for the provision of learning and careers information opportunities as part of the Prosperity and Employability Method Statement to be submitted as part of each project appraisal process (using an agreed pro-forma ).

4. 
Partnership Working

It is the LEPs responsibility to develop a working method that will achieve the prosperity and employability objectives and provide records and monitoring data, and obtain the full co-operation of contractors and subcontractors. 

The inclusion of prosperity and employability requirements does not comprise or imply any promise on the part of the Council or their agents to provide suitable trainees, labour or local firms.  Any action taken by these public organisations or their agents to broker relationships between the LEP and contractors and local individuals/firms/ agencies does not imply and should not be deemed to imply that the they or their agents consider the individual/firm/agency as suitable for engagement by the LEP or contractor.  Within this context the Council will work with local agencies to help facilitate the achievement of the jobs and regeneration targets.

5. 
Recourse to Public Funds

In relation to clause ….. (enter the relevant clause number) of the Strategic Partnering Agreement, the Council hereby agrees that the LEP and /or any subcontractor to it may apply for grants and funding in relation to the delivery of the prosperity and employability requirements.

6. 
Protocol on Prosperity and Employability

A Protocol that sets out a suitable methodology for achieving the Council’s prosperity and employability requirements as set out above will be agreed with the preferred bidder before financial closure.  This will be based on the attached draft. 

7
Project Proposals (Phase One)

In submitting information relating to the projects to be undertaken in Phase One tenderers should take account of the requirements set out above and the Draft Protocol on Prosperity and Employability attached.

The preferred bidder will be required to submit a Prosperity and Employability Method Statement (using the pro-forma attached as part of the Draft Protocol) in relation to each project prior to financial closure.  These will not form part of the award process, but achievement of the Protocol on Prosperity and Employability will be a condition of contract.

Additional Method Statements will be required for the projects to be undertaken in subsequent phases.

8. 
Queries 

Queries relating to this Supplementary Briefing on Prosperity and Employability should be send by e-mail to ………… (enter the e-mail address).  Responses will be made by e-mail with a copy going to each tenderer.
Extract from the Pro-forma Method Statement for the BSF PFI Approach (to be inserted in a Method Statement similar to that included in Appendix 1)

Costs 

The contractor is expected to make full utilisation of the services and funding provided to construction sector employers by the Council, Job Centre Plus, the Learning and Skills Council, the Construction Industry Training Board, construction training providers and other public agencies.

Any additional net costs related to the delivery of this Method Statement must be resourced from outside of existing BSF budgets. 

Please complete table 6.1 below

Table 6.1 Summary of Prosperity and Employability Resources

	Cost Item
	£ Net Cost

	Basis of calculation

	Management and administration
	
	

	Training costs
	
	

	Additional site costs
	
	

	Learning and careers activities
	
	

	
	
	

	
	
	

	Total cost
	
	

	
	
	

	Sources of Funding and other Resources
	
	

	
	
	

	
	
	

	Total of additional resources
	
	

	
	
	

	Cost to LEP
	
	Difference between Total cost and Total of additional resources



Appendix 7
Planning Agreement or Development Agreement with a training bond payment

The following gives wording to include Targeted Recruitment and Training Requirements in multi-annual planning or development agreements with a training bond payment which can be used as a template for similar contracts.

Targeted Recruitment and Training

1.
Common Definitions Clause and Clause 1 

In this Document[/Deed/Lease] the following expressions shall have the following meanings:

‘the Vendor’ means ……………… (enter name) and includes any successor to it.

‘the Trust’ refers to the ……………… (enter name) Regeneration Trust or another organisation identified in writing by the Vendor from time to time, and includes any successors with similar duties, and any officers or other agencies appointed by the them to carry out functions covered by this Agreement on their behalf.

‘the Developer’ means the Developer and all successors in title and assigns.

‘the Development’ shall have the same meaning as that ascribed to it by Section 55 of the Town and Country Planning Act 1990.

‘Implementation’ means the commencement of the Development by the carrying out of a material operation comprised in the Development pursuant to the Planning Permission within the meaning of section 56(4) of the Town and Country Planning Act 1990 and ‘Implement’ and ‘Implementation’ shall also be construed accordingly.

‘the Site’ means the designated area of ……………………………….. (enter name)

‘Site works value’ includes the cost of plant, materials and labour – including site management – that is required for on-site works and construction and landscaping.  With the agreement of the Vendor it may exclude the cost of pre-fabricated units that are assembled on site, but not the cost of assembly.

‘Initial infrastructure works’ refers to a phase that consists of the development of highways, site services, fencing and initial landscaping, but no house construction.

‘Specified Date’ means the date upon which an obligation arising under this document is due to be performed.

A ‘person-week’ is the equivalent of one person working for 5 days either on site, or through a mix of on-site work and off-site training. 

A ‘new trainee’ is a person that is leaving an educational establishment (e.g. school, college or university) or a training provider, or a non-employed person that is seeking employment that includes on-site training and assessment or offsite training, or a mix of these.

An ‘apprentice’ is a person registered as an apprentice with an industry recognised body.  Each apprentice can be counted as a ‘new trainee’ for up to 104 weeks.

‘Other Trainees’ means people that have a trainee contract or a contract of employment or self-employment that are not apprentices.  Each ‘other trainee’ can be counted as a ‘new trainee’ for up to 52 weeks.

‘Additional small and medium sized enterprises (SME)’ means a company with less than 50 employees that has no previous record of working with the contractor

‘the Deposit holder’ is a public body named by the Vendor that will hold the deposit sums in relation to new trainees and employees under this agreement.

[THE FOLLOWING CLAUSES SET OUT A REQUIREMENT TO PROVIDE A METHOD STATEMENT SHOWING HOW THE DEVELOPER AND EMPLOYERS ON THE SITE HAVE CLACULATED AND WILL ACHIEVE THE REQUIRED RECRUITMENT AND TRAINING OUTCOMES]

1.
The Developer covenants with the Vendor to perform or procure the performance of the obligations and undertakings set out below:

1.1
In relation to all building, civil engineering and environmental works, and associated site-based administration, to:

1.1.1
regularly consult with the Trust  in relation to appropriate recruitment and training arrangements and delivery support arrangements and attend meetings reasonably requested by the Trust in writing.

1.1.2
four weeks prior to Implementation of each phase of development (as agreed by the Vendor) to provide the Trust  and subsequently fully implement a Construction Recruitment and Training Method Statement (using the pro-forma set out in addendum … … (enter number)
 to the Trust’s satisfaction showing how they will achieve the following:

.1
the number of person-weeks of employment (minimum) for  new entrant trainees recruited from a source agreed by the Trust as calculated in section 2.1 of the attached pro-forma Construction Training and Recruitment Method Statement;

.2
within one week of commencement on site each new trainee’ is to have a written Training Plan using a pro-forma provided by the Trust: this Plan to be updated and reviewed with the Trust on a monthly basis;

.3
each vacancy on site, including those in subcontractor organisations, to be notified to the Trust;

.4
the number of person-weeks of employment (minimum) for  a person (excluding new entrant trainees during their initial 52-104 weeks of employment) recruited from a source agreed by the Trust as calculated in section 2.1 of the attached pro-forma Construction Training and Recruitment Method Statement;

.5
ensure good equal opportunities recruitment procedures and management practices by contractors and subcontractors;

.6
provide opportunities for additional small and medium sized enterprises (SME) based in the  …………. (enter name) Council area;

.7
unwaged work experience opportunities up to a maximum of the number calculated in section 2.1 of the attached pro-forma Construction Training and Recruitment Method Statement;

.8
provide verifiable quarterly and cumulative monitoring information that will provide evidence of the implementation of the method statement, in a format set out by the Trust.

1.2
Within 4 weeks of completion of each 26 week period following Implementation to provide the Vendor and the Trust with a Targeted Recruitment and Training Performance Statement setting out in relation to the period and the phase to date

1.2.1
the numbers of weeks employment provided to new entrant trainees recruited from a source agreed by the Trust, including those on sites outside of the area where this is necessary to provide continuity of employment and training and where the trainee has been provided with transport to the new site if this is outside of the ………………(enter name) Council area;

1.2.2
the numbers of weeks employment provided by persons (other than new entrant trainees included as part of …1.1.2 above) recruited from a source agreed by the Trust;

1.2.3
the number of additional SMEs used in the phase.

[THE FOLLOWING CLAUSES INTRODUCE A PHASE BY PHASE DEPOSIT THAT IS DUE FROM THE DEVELOPER IN RELATION TO THE TARGETED RECRUITMENT AND TRAINING REQUIREMENTS.  THIS IS REPAID IN FULL OR IN PART WHERE THE REQUIRED TARGETS ARE MET. SO IT WORKS AS A PENALTY FOR NON-PERFORMANCE]

1.3
One week prior to Implementation of each phase to pay to the Vendor or such other public body as named by them from time to time (hereafter called the ‘deposit holder’);

1.3.1
a deposit of £100 for each week of new entrant training that is to be provided as required by  clauses …1.1.2.1 above; and

1.3.2
a deposit of £50 for each week of employment that is to be provided as required under clause …1.1.2.4

1.4
Within 6 weeks of receipt of Targeted Recruitment and Training Performance Statement or of receipt of acceptable supplementary information (e.g. verifiable evidence that the information on the Statement is correct), whichever is the later, the Vendor or deposit holder will refund to the developer the deposit sum for each week of employment provided under 1.1.2.1and 1.1.2.4 above, plus interest calculated on a daily basis at the rate of ………….. (the Vendor to insert the basis) for the period from the receipt of the deposit for the phase to the date of the refund.  The sums repaid cannot exceed the total deposit made for the phase, plus interest accrued on the basis set out above.

1.5
Where the developer is not entitled to a full repayment of the deposit (due to under-achievement) they may, during a period of up to 8 weeks from the date of submission of the Performance Statement, submit a request for a discretionary repayment of some or all of the balance of the deposit for the relevant phase.  Repayment may be made by the Vendor or deposit holder where they are satisfied that the developer used their best endeavours to achieve the targets.  The Vendor or deposit holder must give a reply to this within 8 weeks of the date of receipt of the request.  They should normally rely on advice from the Trust on this in deciding whether a discretionary payment is due.

1.6
Any deposit sums and related interest retained by the Vendor or deposit holder at the end of each phase and after the expiry of the request period for a discretionary payment will be retained by the Vendor or deposit holder and used to support construction training initiatives in the ……………. (enter name) Council area.

1.7
Interest.

The Developer agrees with the Vendor to pay interest on sums due to the Vendor or deposit holder under clause 1.3 but not paid on the Specified Date from the Specified Date until actual payment.  The rate of interest shall be 4% above the [………] (enter a Bank name) plc’s base rate.
[THE CLAUSE BELOW AIMS TO ENSURE THAT IF THE PROPERTY IS USED AS SURETY FOR FUNDING THE FINANCIER HAS ENTERED INTO A COVENANT IN RELATION TO THE EMPLOYMENT AND TRAINING REQUIREMENTS. THIS IS BECAUSE THEY COULD BECOME THE OWNERS OF THE PROPERTY IF THE BORROWER DEFAULTED ON THE LOAN. THIS IS NOT NEEDED IN A PLANNING AGREEMENT]

2.
Restrictions on Dealing and Deed of Covenants

The Developer shall not assign part with or charge in whole or in part this Agreement or the benefit thereof PROVIDED THAT the Developer may with the prior written consent of the Vendor assign or charge the benefit of this Agreement in relation to the whole of the Site to a funding institution previously approved in writing by the Vendor providing finance for the funding of the Developer’s obligations under this Agreement in respect of the whole of the Site PROVIDED THAT the Developer’s obligations hereunder shall remain in full force and effect notwithstanding any such assignment or charge or the whole or part of this Agreement AND PROVIDED ALWAYS as a condition precedent the funding institution shall enter into and deliver to the Vendor a Deed of Covenant with the Vendor to observe and perform the covenants set out in clause 1 above and this clause such deed to be in a form that the Vendor reasonably requires and the intending financial institution and assignee shall bear all costs of and incidental to the preparation and execution of this deed.

[THIS CLAUSE ASSUMES THE VENDOR WILL ONLY PERMIT ASSIGNMENT OR CHARGING OF THE DEVELOPMENT AGREEMENT TO A FINANCIAL INSTITUTION ONLY BUT CAN BE ADAPTED TO ALLOW AN ASSIGNMENT TO A THIRD PARTY WHO WOULD ALSO BE REQUIRED TO ENTER INTO A DEED OF COVENANT.]

[THE CLAUSE BELOW AIMS TO ENSURE THAT WHERE THE PROPERTY, OR A PART OF THE PROPERTY IS SOLD THE NEW OWNER ENTERS INTO A COVENANT WITH THE VENDOR RELATING TO THE TARGETED RECRUITMENT AND TRAINING REQUIREMENTS. THIS IS NOT NEEDED IN A PLANNING AGREEMENT]

3. 
The obligations referred to in clause 1 above and those set out below will appear both in the Contract and as covenants by the Transferee in the Transfer of the Property:

3.1
The Transferee must not enter any agreement for the sale or disposal of the whole or any part of the Site or grant or agree to grant a lease for a term in excess of […..] ( enter number) years of the whole or any part of the Site or charge of the Site without ensuring that the transferee or lessee/chargee enters into a deed of covenant with the Vendor containing the same obligations and provisions as in clauses 1 and 2 above, and this clause and the original deed is supplied to the Vendor such deed to be in a form that the Vendor reasonably requires and the intending transferee/chargee/lessee shall bear all the costs of and incidental to the preparation and execution of the deed.

3.2
The Vendor and Transferee hereby apply to the Chief Land Registrar for an entry of an agreed restriction against the title to the Site in the following terms:

No disposition of the registered estate by the proprietor of the registered estate is to be registered without a certificate signed by the Vendor or its conveyancer that the provisions of clauses [1 and 2] of a Transfer dated [……………….] made between [……………..] Vendor (1) and [………………..] (2) have been complied with.

3.3
Following registration of the Site by the new registered proprietor the Transferee will supply to the Transferor office copy entries of the Site evidencing the restriction.

[IT COULD BE EXPECTED THAT A DEVELOPER WOULD SEEK A RELEASE OF THE COVENANTS AND THE RESTRICTION ONCE COMPLIANCE HAD TAKEN PLACE AND TO REQUEST THAT CERTAIN TRANSACTIONS BE EXEMPT FROM ENTERING DEEDS OF COVENANT OR HAVING A RESTRICTION ON THEIR TITLE WHERE THEY ARE CLEARLY NOT APPROPRIATE SUCH AS TRANSFER OF LAND FOR INFRASTRUCTURE/ELECTRICITY SUBSTATIONS/GAS GOVERNORS OR COMPLETED DWELLINGS ETC.  THE CLAUSES CAN BE ADAPTED AS APPROPRIATE.]

[THE FOLLOWING CLAUSE AIMS TO PROTECT THE VENDOR AND THE TRUST FROM CLAIMS RELATING TO ANY INABILITY TO PROVIDE TRAINEES AND EMPLOYEES TO THE DEVELOPER AND OTHER EMPLOYERS ON THE SITE]

4.
In a spirit of partnership the Trust will seek to ensure that there is appropriate training and job-matching services, and related funding, available to the developer, contractors and other employers carrying out works on the development site.  This action does not comprise or imply any promise on the part of the Trust or their agents to provide suitable labour/firms/funding.  Any action taken by the Trust to broker relationships between the developer and  contractor and local individuals/firms/agencies does not imply and should not be deemed to imply that the Trust or their agents consider the individual/firm/agency as suitable for engagement by the developer/contractor.  Within this context the Trust and their agents will work with the developer and employers and local agencies to help facilitate the achievement of the targeted recruitment and training requirements.

5. 
The Developer must ensure that all employers on the site provide insurance that includes provision for trainees and work experience placements over the age of 16, and staff from the Trust and organisations named by them, or other employment and training organisations when they are on the site.

Extract from a Targeted Recruitment & Training Method Statement

2. 
Training and Work Experience Opportunities

2.1 
Calculation of targets: Complete the following 

	
	Calculation of targets
	

	A
	Estimated site works value:
	£ ………

	B1

or
	Labour content - Housebuilding: 


Site works value x 45%
	£ ………

	B2
	Labour content – Initial Infrastructure: 


Site works value x 30%
	£ ………

	C
	Average cost of employee:


Average gross weekly earnings in construction as published by the Office of National Statistics (www.statistics.gov.uk) for the last quarter + 12.5% employer’s oncosts
	£ ………

	D
	Total labour requirement:


(B1 or B2) divided by C
	……… person weeks

	E1

or
	New entrant trainee target - Housebuilding:


D x 15%
	……… person weeks

	E2
	New entrant trainee target - Infrastructure:


D x 10%
	……… person weeks

	F1

or
	Targeted recruitment target - Housebuilding:


D x 15%
	……… person weeks

	F2
	Targeted recruitment target - Infrastructure:


D x 10%
	……… person weeks

	G
	Unwaged work experience placement opportunities:


 D x 3% 
	……… person weeks


Appendix 8
Example of a TR&T scoring framework

The following gives an example of a scoring framework for evaluating the contractors’ responses to Targeted Recruitment and Training Requirements in their tenders.

Employment and Training Requirements

	Contractor: 
	Work Package: 


	Question
	Scores

Possible
	Scores Actual
	Comments

	1
	Equal Opportunities
	
	
	

	1.1
	Describe steps you will take to notify named supply agencies
	7
	
	

	1.2
	How will you ensure Sub-contractors comply with this requirement
	5
	
	

	1.3
	How will you collect data on number of vacancies and number filled  
	3
	
	

	2
	Training Opportunities
	
	
	

	2.1
	10% Person wks & Jobs (or the target number of trainee-weeks)


	40
	
	

	2.2
	Qualifications to be achieved


	10
	
	

	2.3
	Un-waged Work Experience Opportunities
	0
	0
	

	2.4
	Does the company have a satisfactory training policy.
	5
	
	

	2.5
	Relevant training during the last 12 months
	5
	
	

	2.6
	Describe steps to ensure sub-contractor co-operation to fulfil training requirements
	5
	
	

	3
	Management, Admin & Reporting
	
	
	

	3.1
	Who will be responsible for the achievement of the TR&T requirements
	2
	
	

	3.2
	How will the monitoring information be collected 
	6
	
	

	3.3
	How will you ensure that personal date can be made available
	2
	
	

	4
	Statement
	
	
	

	4.1
	Describe approach and actions to ensure the delivery of TR&T requirements
	10
	
	

	4.2
	Additional relevant information about the approach to fulfil the E&T requirements
	
	
	

	
	Total
	100
	
	


Definition of rating 

0

Not Mentioned

1-20%

Insufficient information 

21-50%
Limited information 

51-80%
Good information

81-100%
Excellent

	Signature of officer’s marking: 

____________________________________

____________________________________

____________________________________


	Date: ______________




Information to be considered during scoring

Question 1

1.1 
Process, protocol, frequency, named contact, organisation registered with C.G.

1.2 
Sub-contractors awareness of C.G.

1.3 
Administration process, clear explanation of Database etc

Question 2

2.1 Total and percentage of Person Weeks and New Entrants against target of 10%.  Responses are clear and understandable.

2.2 
Qualifications achieved, examples and level of qualification.

2.4 
Explanation of Training Policy and how they manage Training & Development needs. Availability of training for employees.

2.5 
Explanation of apprenticeships, in-house training programmes (H&S C.S.C.S) and/or Transitional Employment programmes, linkages with Social/Economic organisations.

2.6 
linkages to subcontractor in terms of input and outcomes.  Will it be imposed?

Question 3

3.1
Name designation and previous relevant experience of responsible person.

3.2 
Examples of systems - IT, or paper based.  Site administration etc.

3.3 
Employee authorisation process.  How is it controlled? 

Question 4

4.1/4.2
Supply chain of named agencies.  Pre-vocational training.  Use of Intermediaries.  Internal training and development process.
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� A person-week is the equivalent of one person working for 5 days either on site, or through a mix of on-site work and off-site training. 


� A new entrant is a person that is leaving an educational establishment or a training provider, or a person that is non-employed and is seeking employment that includes on-site training and assessment, or offsite training (or a mix of these).


� This should normally be a NVQ, but other qualifications will be considered on a case-by-case basis.


� A work placement will normally be a person engaged on a relevant vocational training programme that is seeking un-paid site experience.  


� Not-for-profit businesses that seek to undertake contracts and provide benefits to local communities.


� Net cost is after deducting resources that can be obtained from other sources and after allowing for the value of work that will be undertaken by trainees and work-placement operatives.


� This would be similar to the pro-forma included as part of Appendix 1 above.


� A person-week is the equivalent of one person working for 5 days either on site, or through a mix of on-site work and off-site training. 


� A new entrant is a person that is leaving an educational establishment or a training provider, or a person that is non-employed and is seeking employment that includes on-site training and assessment, or offsite training (or a mix of these).


� This should normally be a NVQ or equivalent, but other qualifications will be considered on a case-by-case basis.


� A trainee could be registered as an apprentice with an industry recognised body (who can be counted as a ‘new entrant’ for up to 104 weeks) or a person who has a trainee contract or a contract of employment or is self-employed but is not an apprentice (who can be counted as a ‘new entrant’ for up to 52 weeks).


� An ‘additional supplier’ is a firm with less than 250 employees that has a … (enter the first three digits of the relevant area post-codes) post-code and that has not had a contractual relationship with the developer or contractor.


� Net cost is after allowing for the value of work/supplies that will be delivered by trainees and work-placement operatives and additional suppliers.


� This should be nil, unless a specific figure has been notified by the LEP


� The Trust could be replaced by the Council e.g. its economic development unit.


� The Method Statement  included in Appendix 1 can be adapted for use, but with the replacement Section 2 (see below).


� This would replace section 2 in the Method Statement included in Appendix 1.
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