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[Name of Council]

[Name of Contract]
INVITATION TO TENDER - ADDITIONAL CLAUSES

1. Framework Agreement [add to section 2]
Tenderers should note that the Contract is a framework contract and orders under it will be made by the Council as and when required.  The Council makes no guarantee that any orders will be placed under the Contract. [IF THIS IS TO COVER A FRAMEWORK AGREEMENT THE CONTRACT WILL HAVE TO INCLUDE TERMS TO COVER A FRAMEWORK MECHANISM]
2. Abnormally Low Tenders [add to section 2]
Where the pricing of a Tender is abnormally low the Council reserves the right to reject the Tender in accordance with the requirements for further investigation under The Public Contracts Regulations 2006.

3. Employee Issues and the Transfer of Undertakings (Protection of Employment) Regulations 2006 [add to section 2]
[SERVICES ONLY] The Council’s existing Contract for the provision of the Services will terminate on [insert date] and the Council proposes entering into the Contract on or around [insert date] (“Commencement Date”).
All Tenderers are required to note that the award of a contract to the successful Tenderer [may] [is likely to] result in a transfer pursuant to The Transfer of Undertakings (Protection of Employment) Regulations 2006 (the “Regulations”) with the effect that all employees engaged in the performance of the Services will transfer to the successful Tenderer on the Commencement Date.  The Council further recognises that when the Contract terminates the employees employed by the successful Tenderer in the performance of the Services will be likely to transfer onwards pursuant to the Regulations.
The Council further recognises that The Transfer of Employment (Pension Protection) Regulations 2005 (“the Pension Protection Regulations”) will apply.  The Council understands that the existing service provider offers a [insert details] pension scheme.  Accordingly, under the Pension Protection Regulations the successful Tenderer will be obliged to offer one of the following pension provisions:
· a [Final Salary Scheme];
· a [Deferred Contributions Scheme with matching contributions up to 6%]; or
· a [Stakeholder Scheme with matching contributions up to 6%].
Details of the existing employees and their terms and conditions of employment and pensions have been provided by the existing service provider and are attached to this ITT at Schedule [X].  The Council has not verified the information in Schedule [X].  Tenderers are advised to ensure that their pricing has taken account of the impact, if any, of the Regulations and the Pension Protection Regulations.

[ADDITIONAL SCHEDULE NEEDED FOR THE ABOVE CLAUSE]
4. Post-Contract Monitoring [add to section 5.3]
The successful Tenderer will be expected to collaborate with the Council over the Contract Period to achieve continuous improvement in the quality and delivery of the Contract in accordance with the Council’s obligations under Part I of The Local Government Act 1999. Tenderers are considered to have confirmed their willingness to participate in this activity in their Tender.
5. Environmental Issues [add to section 5.3]
5.1 The Council is committed to the protection of the environment and the promotion of sustainable environmental development.

5.2 Tenders should indicate whether the Tenderer would be willing to work with the Council regarding any environmental issues the Council considers relevant, comply with contractual obligations and carry out any reasonable requests to ensure the protection of the environment and promotion of sustainable development throughout the Contract Period.

5.3 Tenderers should note the various obligations contained within the Contract which will ensure that the successful Tenderer will provide the Contract in a non-detrimental manner to the environment.  [ANY ENVIRONMENTAL OBLIGATIONS NEED TO BE ADDED TO SPECIAL TERMS AND CONDITIONS]
6. Business Continuity Planning [add to section 5.3]
Tenderers are asked to indicate within their Tender how they will, in the event of potential operational difficulties in the provision of the Contract, be able to react and adjust in a prompt and flexible manner to ensure that the provision of the Contract is maintained to the Council and how it will put suitable business continuity procedures in place.
7. Criminal Records Bureau Investigations [add to section 5.3]
The Council considers that the Contract will be carried out in a environment in which it is necessary that some or all individuals carrying out the Contract will be required to be subject to a [standard] [enhanced] Criminal Records Bureau Investigation check at the expense of the Contractor. The Council will insist that this is done prior to work commencing and the Council must be able to inspect the records of all relevant employees prior to work commencing.
8. Community Safety [add to section 5.3]
8.1 The Council has a statutory duty to ensure that it does all that it reasonably can to prevent crime and disorder in its area under the Crime and Disorder Act 1998. Consequently, Tenderers are asked:
8.1.1 to identify within their Tender how they will ensure more effective community safety and reduce crime and disorder through delivery of the Services; and 

8.1.2 to indicate whether they would be willing to engage with [the Community Safety Unit] within the Council in the provision of the Services,

in order to enable the Council to comply with this obligation.
9. Contract Rebate [add to section 5.4]
Tenderers should note that the Council operates a contract rebate arrangement whereby Contractors are asked to repay to the Council [X] per cent of [each invoice] [the total annual invoices] for administration purposes. The Pricing Schedule should take this requirement into account and Tenderers must complete the contract rebate form in Schedule 6.
10. Performance Bond or Parent Company Guarantee [add to section 5.4]
The Council reserves the right to require the successful Tenderer to provide as security for the performance of the Contract, a performance bond or otherwise  or as an alternative, require the parent company of the successful Tenderer to guarantee the performance of the Contract prior to the award of the Contract. Tenderers are requested to confirm their acceptance of the Form of Bond and Deed of Guarantee set out in Schedule [X]. 
[ADDITIONAL SCHEDULE NEEDED IF THIS CLAUSE IS USED.]
11a.
Variants [add to 3.4]

If the Tenderer has requirements for amendments to the Standard Terms and Conditions or the Special Terms and Conditions they should comply with the instructions in section 5.5.
11b.
Variants [add to section 5.5]
[If the Tenderer has requirements for amendments to the Standard Terms and Conditions or the Special Terms and Conditions these amendments should be shown on a clear mark up in the Tender. Such proposals will be considered in the evaluation of the Tender where they impact on the criteria but will only be accepted at the sole discretion of the Council.] OR

[The Council will consider variant bids for the Contract within the following parameters:

[insert details].]
12.
Reference to Workforce Matters [add to section 5.4]
[WORKS AND SERVICES ONLY] Tenderers are advised to consider the information available at [insert details of where the appropriate information for the Contract is held] in relation to the Contract. Tenderers are required to confirm in their Tender that they have taken this information into account when preparing their Tender.
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